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The BDO Entrepreneurs 
Day is coming!

The forum to inform you and to allow you 
to network and exchange experiences 
with other entrepreneurs.

In these barren times, creative and innovative 
entrepreneurs are the future of our country. 
Hence it is important for both start-ups and 
established entrepreneurs to feel adequately 
supported. Because the entrepreneur himself 
at times also needs a pat on the back and the 
right guidance.

The BDO Entrepreneurs Day aims to put 
entrepreneurship in a positive light and inform 
the entrepreneur about all kinds of financial 
subjects.  In three rooms dedicated to different 
subjects - the family entrepreneur, the innova-
tive entrepreneur and the international entre-
preneur - an informative afternoon programme 
will be put together to captivate every entrepre-
neur. Through various presentations, a clear and 
practical overview will be given of the subject 
concerned. Business cases will provide a more 
concrete approach to entrepreneurship and en-
able learning from the experiences of others.

In addition to the presentations, there will be a 
range of stands in a central area where you can 
ask your individual questions. Our tax consult-

ants, accountants, auditors and other exhibitors 
will be available to answer more specific ques-
tions about your business.

In brief, an afternoon not to be missed that will 
be beneficial in both the short and long term. 

Learn more about the programme and the 
practical content of the BDO Entrepreneurs 
Day on www.bdo.be.

 Free entrance
with prior registration on 

www.bdo.be

Dirk Vandendaele 
dirk.vandendaele@bdo.be

 more info on www.bdo.be
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Taxpayers who in the past have not entirely 
complied with their tax obligations and 
pinned all their hopes to evade the tax 

authority on Belgian, Luxembourg or Swiss 
banking secrecy would do well to review their 
strategy at an accelerated tempo. Banking 
secrecy is crumbling away at a furious pace, both 
internationally and within Belgium.

Belgian discretion
The Belgian is by nature inclined to be discrete, 
certainly when it comes to his pennies, and has a 
healthy share of suspicion when it comes to the 
all too curious gaze of the tax authority. Most 
taxpayers can appreciate banking secrecy to 
keep energetic inspectors at bay, or in order not 
to make it too easy for enthusiastic policymakers 
to introduce a tax on capital for example.

Although for Belgium, you cannot really call it 
“banking secrecy” and it is more about a duty 
of discretion. The banker has a duty to keep the 
confidential information that he has secret, 
but without there being a case of professional 
confidentiality covered by the Penal Code (Art. 
458). In Belgium, banking secrecy is thus not 
protected by criminal law, while this is indeed 
the case in Luxembourg for example.

Banking secrecy 
and income taxes
The examination and inspection authorities of 
the tax authority have fortunately been curtailed 
in a number of areas. Thus the tax authority may 
not collect information from banking, exchange, 
credit and savings institutions for the purpose 
of taxing their customers. On the other hand, 
banking secrecy falls away in many situations.

If a taxpayer has submitted an objection against 
a tax assessment, the tax authority may collect 
all information from the bank, for example, 
that could be useful for the examination of the 
objection. Also professional accounts, even 
when partly used for private purposes, can be 
consulted by the tax authority. It goes a step 
further for foreign accounts. Here, there is 
not only a duty of declaration on the part of 
the taxpayer, but he must - on request - also 
allow the tax authority to examine the account 
statements.

Banking secrecy and 
indirect taxes
Finally, there is the much more flexible 
arrangement with regard to indirect taxes (VAT, 
inheritance tax, registration duties). While 
for VAT and registration duties in themselves 
there is no longer a fundamental ban on 
requesting data from a bank (subject to special 

authorisation of the Director-General of VAT, 
registration and estates), there’s no stopping 
things now for inheritance tax. Here, in the event 
of decease, the banker must spontaneously 
send an overview of the assets present on the 
date of decease to the administration, including 
an inventory of the contents of a safe deposit 
box that may have been rented. In the event 
of decease, the tax authority can - subject to 
authorisation of the Director-General - collect 
all possible information on transactions carried 
out before the death (by the deceased, by the 
spouse, by third parties) and which affect the 
levy of inheritance tax.

Banking secrecy in 
the taxation and col-
lection stage
There is no question of banking secrecy with 
regard to the collection of tax debts as well: after 
all, the banks are required, on the request of the 
tax authority, to provide information on their 
customers that could be useful for the collection 
of the tax debt.

A recent bill, which stipulates that the tax 
authority can collect information from a bank 
for a tax inspection, if there are indications that 
could create the suspicion that the tax due is 
higher than shown by the declared income, has 
already been given the green light by the Council 
of State. If the bill is approved, banking secrecy 
will be further eroded and the taxpayer will not 
be able to leave it out of the taxation procedure.

International 
developments 
at lighting speed 
Separate from these long-standing “holes” 
in banking secrecy, which are growing 
increasingly larger, there is of course also the 
money laundering legislation that imposes the 
obligation on the banker, just like many other 
professional practitioners, to disclose certain 
information that comes to his knowledge. 
But above all, the international pressure for 
further fiscal data exchanges is bringing about 
developments at lightning speed.

Thus the Belgian tax authority can obtain 
information spontaneously from foreign tax 
departments in the framework of the Savings 
Directive (and vice versa). In general, on the 
basis of the double taxation treaties, the Belgian 
tax authority does not have the right to collect 
information from foreign tax departments that 
he cannot request in Belgium either. But this 
does not apply to what the foreign tax authority 
passes on spontaneously …

The information that the Belgian tax authority 
receives on the basis of the Savings Directive is 

Edito The swan song
for banking secrecy

Dear reader,

Our Newsletter has now also been edited in 
our new house style. The boxes at the top of 
the first page serve as a guideline and indicate 
the topics concerned. The conclusions or the 
main adjustments have been summarised for 
you in the boxes near the corresponding article.

As before, this Newsletter comprises articles 
that provide you more background information 
on changes in law, as well as topical subjects 
on financial, legal or tax matters.

For instance, you will be able to read that, 
also under European pressure, favourable 
tax schemes are less and less tolerated. The 
Belgian regulation on coordination centres has 
already before been replaced by the notional 
interest deduction regulation. In Luxembourg, 
an old lady – the so-called Holding 29 – will 
not survive the year 2010. Fearful of an 
immense flight of capital the Grand Duchy of 
Luxembourg has in the mean time developed a 
number of alternatives.

As Belgium has experienced while landing on 
the “grey list” of tax havens, countries that 
have a banking secrecy are currently also being 
observed.  The increasing mutual exchange of 
bank information impels a prudent man to put 
his financial (and tax) affairs timely in order.

And the crisis not being over yet, you will be 
able to read in our social law article about crisis 
measures on employment. However, BDO 
feels secure about the future. With the BDO 
Entrepreneurs Day, we intend to support the 
entrepreneur operating in Belgium in times of 
crisis. On this day we intend to shed a positive 
light on entrepreneurship and inform you of 
various financial topics. Register for this day via 
our BDO website.

Enjoy reading!

WERNER LAPAGE 
werner.lapage@bdo.be

Chairman of the Editorial Board
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such information. Many Belgian taxpayers with 
accounts in the Netherlands, for example, have 
experienced personally in the last few months 
that there is an actual flow of information. The 
information flowing from the Netherlands was 
not always sufficiently detailed to determine the 
right tax base. The Belgian tax authority was also 
not entitled to request additional information 
from the foreign tax authority in this respect. 
But there is a way around it here too: the double 
taxation treaties on the exchange of banking 
information are continually being amended. The 
aim is that most of these exchange clauses will 
be in force by the end of 2010.

Amendment of 
double tax treaties 
Through a combination of banking secrecy under 
domestic law and the existing double taxation 
treaties, Belgium has actually landed on the 
“grey list” of tax havens. In order to get off this 
list, Belgium has in the meantime signed various 
protocols with many countries to enable the 
mutual exchange of bank information. Belgian 
banking secrecy under domestic law remains 

standing, but Belgium can no longer hide behind 
this in an international context. After further 
formalisation in the various treaty states and 
their effective application, the consequences 
will become increasingly perceptible in practice. 
With a number of countries, the exchange of 
bank information is limited to exchanges “on 
request”, where the request must relate to both 
a specific taxpayer and a financial institution, but 
the additional breach of banking secrecy is no 
less there.

Incidentally, one year earlier than originally 
anticipated, Belgian has opted for automatic 
information exchange as of 1 January 2010 in the 
framework of the Savings Directive. Thus, since 
1 January 2010, a Dutch or French resident, for 
example, who still keeps a Belgian bank account 
will have had the income from this automatically 
reported to the tax authority of his country of 
residence.

Belgium is of course not the only country 
required to adapt to the international pressure 
for greater transparency. For example, the 
legendary Swiss banking secrecy has already 
been broken by the US (such that the names 

and accounts of American taxpayer-customers 
of the UBS were offered up). Banking secrecy 
is gradually but certainly wearing away in 
Luxembourg as well.

MARC VANCUTSEM 
marc.vancutsem@bdo.be

Center of Competence Estate Planning
BDO Tax Advisers

Conclusion
The importance of the tax authority being able to correctly assess taxes is increasingly gaining weight, to the detriment of banking secrecy 
and to the detriment of the right to personal privacy for the taxpayer. Provided the right to information is applied with moderation and 
reasonableness by the tax authority, there are fewer and fewer reasonable arguments - aside from the right to privacy - to go against this when 
under international pressure.

A prudent taxpayer has every interest in organising his affairs such that he actually has nothing to hide from the tax authorities. Then he will 
not need to worry about the waning banking secrecy. For a person who has a number of bank accounts or assets that would create difficulty 
if brought to light, there is still the possibility of tax regularisation to put his affairs in order once and for all. In view of the impending end of 
banking secrecy, both peace of mind and the power of “regret” will undoubtedly do well. Concealed assets are all too often devoid of sound 
inheritance and asset planning, such that the tax problems only increase. A subsequent regularisation could sometimes be almost unaffordable, 
and along with banking secrecy, the assets would be further eroded.

TAX
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What is working capital management?
Working capital is the difference between the current assets (assets that can be converted into liquidity within the year) and the liabilities 
(source of finance). A simple but good approximation is the difference between the trade receivables and stocks minus the trade creditors.

However, working capital management is not only a financial task. It runs across all operational processes. It improves the liquidity in particular, 
but also the solvency and the profit in time. It is a useful instrument for drawing up the cash planning, charting seasonal requirements and 
financing growth.

One of the many measures that companies 
take in times of crisis is to pay extra 
attention to the management of short 

term assets and liabilities, i.e. the working capital. 
They mainly look for one-off measures. However, 
working capital management is an instrument for 
continually managing and improving the financial 
structure and returns.

Working capital 
management 
from operational 
processes
For purchasing, good planning and a selection of 
a limited number of suppliers can improve the 
financial position. Fewer suppliers require less 
monitoring and provide discount opportunities 
and better payment conditions.

Improving the working capital by paying 
all suppliers one month later is not a long 
term strategy, and will negatively affect the 
creditworthiness and image of the company 
in the market. For payments, the message 
is to observe agreements especially. Pay 
suppliers on the due payment date and 
already determine these when the invoice is 
received. A discount for a cash payment can 
be applied depending on the supplier and the 
cash planning. Harmonise the payment periods 
on the basis of segmentation, e.g.: operating 
and non-operating costs. Also analyse your 
supplier situation promptly: old balances, debit 
amounts, down payments, cash payments. 
Communicate problems both internally and to 
your supplier promptly.

A quality production process (timing and 
correctness) also makes a positive contribution 
to the management of working capital. There 
are fewer debates, less administration and also 
probably less stock.

For stocks, companies are often happy to have 
a high value that positively affects the results 
at the year end. However, this same stock is 
an important reason for depreciation and loss 
in the following year. Insufficient monitoring 
of the rotation of individual stock items or too 
many items not only generate an investment 

in working capital, but also often increase (not 
directly visible) logistical costs. Examine this 
development from month to month. A product 
that sells well in January has a high rotation on 
an annual basis, but the remaining stock at the 
end of December is perhaps hopelessly out of 
date. The same applies to tailor-made products.

Sales and invoicing require good agreements 
between the sales department, customers 
and administration. Are all data correct, is 
information passed on promptly, is there a 
possibility for electronic invoicing, etc. - these 
are all elements that can affect the collection 
process. Often simple things can help here (e.g. 
daily invoicing instead of weekly or monthly).

The collection of accounts receivable starts 
with a thorough customer analysis, and 
good agreements at the time of the order or 
sales meeting. It is clear that if all the above 
processes proceed well, debt collection will also 
be easier. The daily registration of receipts and 
payments is a priority for every company. Also 
use credit limits and segment your customers. A 
weekly age analysis of the accounts receivable 
is a simple yet efficient tool. It not only 
improves your liquidity, but also reduces the 
risk of non-payment. Suppliers who monitor 
this rigorously and correctly are generally also 
paid faster.

Not only the job 
of the finance 
department
It is clear that working capital management 
helps to fulfil the company strategy. Hence it 
is important for there to be firm agreements 
across the entire organisation, for tasks to 
be distributed and for there to be sufficient 
internal control to monitor this process. The IT 
environment also has to be harmonised to this, 
and if necessary adjusted.

Reporting 
and follow-up
The finance department is responsible for the 
good monitoring and reporting of KPIs (Key 
Performance Indicators) on working capital 

management. Important parameters here are, 
e.g.: the working capital turnover ratio, number 
of days and development of the customer and 
supplier credit, incoming and outgoing credit 
notes, stock rotation, stock lists per customer, 
age lists. The role of the finance department 
consists of regularly registering and reporting 
this to the people concerned in good time.

Importance of 
budgeting and 
cash planning
Good management and knowledge of the 
working capital will greatly improve the value 
of the cash planning process. Keep it simple, 
use clear scenarios and regularly adjust them. 
A policy instrument such as this will better 
map out your requirements. As a result, the 
financing can be better adjusted and your 
creditworthiness will increase.

Conclusion
Working capital management is an important 
policy instrument for every company at every 
stage of business. It will improve the financing 
and help to reduce certain risks. By evaluating 
customers and suppliers, it will help realise the 
strategy. The role of the finance department is 
to build in sufficient control, to report to and 
communicate with the organisation.

Working capital Management

jan vandommele 
jan.vandommele@bdo.be

BDO Business Planning & Controlling
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The success of the Luxembourg holdings, 
mostly in the hands of wealthy families, lies 
in the beneficial tax regime based on the 

legislation of 1929. That because of this Luxem-
bourg used to be truy appealing emerges from the 
more than 10,000 Holdings 29 established there.  
A total exemption from income tax, withholding 
tax on interests and dividends and from wealth 
tax is indeed not to be despised, even if there is 
a very limited capital tax and a so-called “taxe 
d’abonnement” of  0.2%. Internationally, the 
holding 29 was, nevertheless, a fiscal pariah, ex-
cluded e.g. from double tax treaties and European 
tax Directives.

The European Commission criticised the holding 
29, qualifying it as prohibited State aid. The tax 
scheme was deemed to cease to exist as from 
1 January 2007 with an extinguish scenario for 
existing holdings until 31 December 2010.

Luxembourg had to look for (acceptable) alterna-
tives, in which the so-called “Société de Gestion 
de Patrimoine Familial (SPF) bears closest resem-
blance to the previous holding  29

What solution(s) are offered to individuals 
or family groups who want to create a new 
investment vehicle in Luxembourg, or who are 
required to find a substitute for the 1929 holding 
company of which they are a shareholder today?

 
From a legal 
point of view
As was the case with the H29, all proposed 
alternative Luxembourg vehicles are open to a 
“small group” of shareholders.

The SPF is the sole entity where the sharehold-
ers must necessarily be natural persons, even 
though they can act through an intermedi-
ate company or entity as long as it does not 
perform any economic, industrial or commercial 
activities.

Because of the possibility to create closed 
compartments, the SIF and the SICAR enable 
certain shareholders to be differentiated from 
one another in the facts.

Compared to the H29 – which, as a logical 
consequence of its name of “holding company”, 
could not perform an industrial or commercial 
activity, nor hold land or buildings other than its 
own premises - the other entities are not always 
more restrictive.

It is true that the SPF cannot lend with interest 
(which the H29 was allowed to do for the com-
panies it held). The SICAR must invest in risk 
capital (i.e. primarily in shares), and the SIF has 
an obligation to diversify (with, in particular, no 
asset constituting more than 30% of the total) 
but can go so far as to hold real estate.

On the other hand, all the alternatives enable 
participations to be taken in all types of com-
panies, even those that are not companies with 
shared capital. In addition, the SOPARFI is not 
subject to any restrictions whatsoever and is 
the only one able to charge management fees, 
for example.

From the tax point 
of view of the vehicle 
(holder of Belgian 
investments)
With regard to the dividends collected, and in 
line with the H29 that was not covered neither 
by European Directives nor by preventive 
double tax treaties, the SPF and the SIF are still 
subject to the basic withholding tax in Belgium 
(25% or 15%) but will not be taxed in Luxem-
bourg (provided that, for the SPF, the threshold 
of 5% of bad dividends is not exceeded, coming 
from non-resident and non-listed companies 
that are not subject to a tax comparable to the 
Luxembourgish corporate income tax (IRC - 
Impôt sur le Revenu des Collectivités)).

For the SOPARFI – which is eligible in terms of 
the Directives and Tax Treaties – the situation 
of the Belgian deduction at source will be as 
follows:
•	None for a minimum participation of 10% 

which is/will be held for one year ; or 
•	 10% or 15% in all the other cases;

Whilst there will be no taxation in Luxembourg 
provided the observance of the exemption 
conditions – similar to the Belgian ones.
For the opaque SICAR (as opposed to a fiscally 
transparent SICAR, second possible form 
of SICAR), the unconditional exemption of 
dividends in Luxembourg leads to a relative 
uncertainty regarding the Belgian movable 

withholding tax: the total exemption granted 
by the Parent-Subsidiary Directive would be 
a priori impossible, while the limits of 10% 
or 15% provided by the Belgian-Luxembourg  
Double Tax Treaty would seem to be 
more defensible. 

Capital gains
Concerning capital gains on shares, the exemp-
tion is quite general: it is unconditional for the 
SIF and the SICAR (as was the case for the H29), 
whereas, for the SPF, the 5% bad dividends 
may not be exceeded. As for the SOPARFI, 
certain conditions must be met– in particular 
that the participations are of minimum 10% or 
6,000,000 euros.

Interest
With regard to the collection of interest by the 
SPF and the SIF, the situation is very similar to 
the one for the collection of dividends: 15% 
withholding tax in Belgium and normally no 
taxation in Luxembourg (as is the case today for 
the H29).

The Belgian deduction at source can generally 
be avoided for the SOPARFI and the (opaque) 
SICAR:
•	Either on the basis of the Interest-Royalty 

Directive (in the event of a minimum par-
ticipation of 25% in the Belgian company)

•	Or on the basis of the Belgian – Luxem-
bourg treaty (in the opposite case where 
the participation is less than 25% and the 
loan is not represented by securities. This is 
nevertheless with a reservation regarding 
the applicability to the SICAR),

whereas in Luxembourg the first (the SOPARFI) 
will be fully taxed, but the second (the opaque 
SICAR) will be exempt if the interest comes 
from securities.

Finally, in return for not being subject to 
income tax, let us note that the SPF and the 
SIF are subject to an annual subscription tax on 
their assets of 0.25% and 0.01% respectively 
(against 0.20% for the H29). This tax has a ceil-
ing of 125,000 EUR for the SPF; the SIF can be 
exempt from it depending on the investments 
that it makes.

From the tax point 
of view of the 
individual 
Belgian investor
Dividends
Only the dividends distributed by the SOPARFI 
are subject to a deduction at source of 15%.

In Belgium, the tax will amount to 25% or 15%, 
irrespective of the vehicle, leading to a double 
taxation for the SOPARFI.

Disappearance of the 1929 Holding Company 
and Luxembourg alternatives examined 
from the Belgian point of view

TAX

The envisaged 
Luxembourg 
vehicles are as 
follows: 
•	 the Private Asset Management 

Company (Société de gestion de 
Patrimoine Familial - SPF)

•	 the Specialised Investment Fund (SIF)

•	 the Risk Capital Investment Company 
(Société d’Investissement en CApital à 
Risque - SICAR)

•	 the SOciété de PARticipations 
FInancières (SOPARFI)

2010 newsLETTER nr.1
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Liquidation bonus
For profits on liquidations, the system is similar 
in all cases: absence of withholding tax in 
Luxembourg and 10% taxation in Belgium 
on the distributed sum that exceeds the 
paid-up capital.

Capital gains
For the capital gains of any of these vehicles, 
the taxation devolved to Belgium will only be 
effective in the event of miscellaneous income 
(speculation, abnormal management, etc).

Interest
For the interest, irrespective of the case, there 
is no deduction at source in Luxembourg and a 
taxation of 15% in Belgium.  With one quali-
fication: the higher taxation in Luxembourg 
for residents on interest paid by the SPF if the 
lender does not agree to the communication of 
his/her identity to the Belgian tax office.

From the tax point 
of view of the 
investing 
Belgian company 
Dividends
Only the dividends from a SOPARFI are poten-
tially subject to a deduction at source of 15% in 
Luxembourg.

However, this can be avoided if the Belgian 
company holds or undertakes to hold, for an 
uninterrupted period of at least 12 months, 
a minimum participation of 10% or 1,200,000 
EUR in the SOPARFI. The withholding tax is 
limited to 10% in the event of a participation 
(from the start of the financial year) of a mini-
mum of 25% or an acquisition value of at least 
6,197,338.12 euros.

In Belgium, the dividends will be fully taxed 
under corporate income tax if they are paid by 
an SPF or an SIF (like an H29).

On the other hand, for the (opaque) SICAR 
and SOPARFI, they can be 95% exempt if they 
satisfy the conditions of the RDT system (‘rev-
enus définitivement taxés’ - definitively taxed 
income), conditions that will admittedly rarely 
be met by such a SICAR.

Liquidation bonus
The tax treatment of the profit from the liquida-
tion is similar in all respects to that of dividends, 
with the difference that there will never be a 
deduction at source in Luxembourg, not even 
for a SOPARFI.
Relative to the gains on the securities of any 
kind of vehicle, the taxation devolved to Bel-
gium implies, as for the dividends collected, on 
the one hand full taxation for the SPF or SIF (as 
for the H29) and, on the other hand, a definite 
exemption for the SOPARFI and conditional 
exemption for the (opaque) SICAR.

Interest
Finally, for the interest, the system is identical 
throughout: no deduction at source in Luxem-
bourg and full taxation under Belgian corpora-
tion tax.

Conclusions
In a few months, Holding 29 will have had its 
day. For residents of the neighbouring countries 
of the Grand Duchy of Luxembourg, it was a 
well known holding and investment tool appre-
ciated for its advantageous taxation.

The comparative analysis carried out here of 
the alternatives developed by the Luxembourg 
government shows, in many respects, that 
this disappearance will largely be offset by the 

activation of various (new) vehicles.
In this respect, the SPF is generally considered 
– most resembling the H29 but reserved for in-
dividuals and companies (that these individuals 
control) – and also the SOPARFI – with a system 
rather similar to that of the Belgian “holding 
company”.

Less obvious are the SIF and the SICAR, in-
tended for “informed” investors and subject to 
financial regulation/supervision. However, if this 
hurdle – in no way insurmountable – of legal 
constraints is overcome, the SIF is not taxed on 
its income and the movable income deriving 
from the SICAR is even more subtly exempt. 
With this being the case, the choice between 
these diverse entities can only, of course, be 
made on the basis of the actual parameters 
(type of investor, nature of the investments, en-
visaged transactions for forward delivery, etc), 
and after a specific analysis of the legislations 
concerned that goes into further detail than can 
be done in this article.

Ultimately it is also worth considering a Belgian 
alternative structure via the contribution of 
treasury investments in a Belgian company and 
the conversion of a holding 29 into a SOPARFI. 
We shall indeed not forget that, after all, Bel-
gium is also an attractive holding country.

Thierry Servais 
thierry.servais@bdo.be

Jean Dulak 
jean.dulak@bdo.be

BDO Tax Advisers
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7FAQ

Who, when, and on 
the basis of what 
criteria must an 
auditor be 
appointed? 

What forms of company must 
appoint an auditor?

Limited liability companies (sociétés 
anonymes), partnerships limited by shares, 
private companies with limited liability and 
cooperative societies with limited liability 
must appoint an auditor.

Likewise, ordinary partnerships, limited 
partnerships and cooperative societies with 
unlimited liability with at least one member 
with unlimited liability being a legal person, 
must appoint an auditor.

On the basis of what criteria and 
when?
The companies listed above must appoint an 
auditor when for two consecutive financial 
periods1, they exceed two of the following 
three criteria (Article 15 of the Companies 
Code):

	 Turnover, excl. VAT:	 7,300,000 EUR

	 Balance sheet total:	 3,650,000 EUR

	 Annual average:	 50
	 number of staff members

But also ... if the annual average number of 
employees exceeds 100, then the company 
must appoint an auditor.

In addition, companies that do not exceed the 
limits individually must appoint an auditor 
when these same limits are exceeded on a 
consolidated basis:

•	Companies that form part of a group 
that is bound to draw up and publish 
consolidated annual accounts

•	Companies whose securities are registered 
on the official list of a stock exchange.

 

1	 For new companies, the financial plan is taken 
into account.

Does a small company that does 
not exceed the criteria but which 
forms part of a group bound to 
draw up and publish consolidated 
annual accounts have to appoint 
an auditor?

Yes. analogously to the above criteria, a 
company is bound to draw up and publish 
consolidated annual accounts when it exceeds 
more than two of the following three criteria:

	 Turnover, excl. VAT:	 29,200,000 EUR

	 Balance sheet total:	 14,600,000 EUR

	 Annual average:	 50
	 number of staff members

Examples2 : 

1.	 B and C are subsidiaries of A 
(the three companies are Belgian)

A B C
Turnover 	 30 MIL € 	 4 MIL € 	 1 MIL €

Bal. sh. total 	 15 MIL € 	 2 MIL € 	 0,5 MIL €

Personnel 300 40 10

Company A exceeds the three criteria of Article 
15 of the Companies Act on an individual basis. 
The company must appoint an auditor for the 
company accounts (the non-consolidated 
financial statements).

Likewise on a consolidated basis, the company 
exceeds the criteria given above and must 
therefore draw up consolidated accounts 
and have them audited by an auditor before 
publishing them. Companies B and C must 
appoint an auditor on a consolidated basis.

2.	 A is a foreign company, 
B and C are Belgian 

A B C
Turnover ? 	 4 MIL € 	 1 MIL €

Bal. sh. total ? 	 2 MIL € 	 0,5 MIL €

Personnel ? 40 10

Company A is a foreign company that draws 
up and publishes consolidated accounts in 
accordance with the criteria applicable in its 
country of residence.

2	 The company and its auditor, practical cases, 
IRE 2004, page 15.

Companies B and C are also bound to appoint 
an auditor to audit their annual accounts 
because they are subsidiaries of a company 
that draws up and publishes consolidated 
accounts, even abroad.

3.	 A, B and C are related companies
	

A B C
Turnover 	 7,5 MIL € 	 4 MIL € 	 1 MIL €

Bal. sh. total 	 4 MIL € 	 2 MIL € 	 0,5 MIL €

Personnel 60 40 10

As A exceeds two of the three criteria 
individually, it will appoint an auditor, while B 
and C will not have to appoint an auditor.

4.	 B is the Belgian branch of 
the foreign company A

B does not have to appoint an auditor 
irrespective of its size.

What is the duration of the 
appointment?
The duration of the appointment of the 
auditor is three years starting from the date of 
the General Meeting that appointed it.
These three years are interpreted as being 
three trading years of the company.

However, when an auditor is appointed in 
year N to audit the years N-1, N and N+1,
he must also audit the year N+2 (retroactive 
appointment).

What are the penalties if an auditor 
is not appointed?
On the basis of Article 171 of the Companies 
Code, the directors, managers or 
representatives of companies are punished by 
a fine of EUR 50 to 10,000 if they knowingly 
contravene this and/or imprisonment of one 
month to one year if they have acted with 
fraudulent intent.

The same goes for the auditor, external auditor 
or independent expert who knows of the 
breach or who has not acted with due care to 
ensure that conditions have been fulfilled.

Evelyne DIDONE 
evelyne.didone@bdo.be

BDO Auditors
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8 TAX

New measures for cars came into effect on 
1 January 2010. These changes concern 
both individuals and companies.  Certain 

measures are federal and others regional. They are 
introduced in a taxation context that is greener or 
more ecological. We list them below.

Personal income tax -
Federal Measures
Benefit in kind
The benefit in kind (BIK) relating to the personal 
use of a vehicle provided free of charge is, as of 
1 January 2010, equal to the number of kilome-
tres driven for personal purposes (5,000 km for 
a maximum of 25 km commuting distance, and 
7,500 km if the commuting distance is greater) 
multiplied by the CO2 emissions per kilometre, 
and then multiplied by the CO2eur coefficient.

This CO2 eur coefficient is 0.0021 EUR per gram 
of CO2 for vehicles with engines running on 
petrol, LPG or natural gas and 0.0023 EUR per 
gram of CO2 for vehicles with diesel engines.

These coefficients will be indexed annually. 
The new calculation of the annual BIK thus gives 
the following formula (diesel car, 5000 km/year):

5000 x CO2 emissions x 0.0023 = BIK

 Tax reduction for 
non-polluting vehicles
The purchase of a new electric car and other 
less polluting vehicles no longer gives the right 
to a tax reduction in the tax declaration, but 
leads to a reduction granted directly by the 
dealer on the acquisition price of the vehicle. 
This discount can be as much as 30% or a maxi-
mum of € 9,000 on the purchase price.

In addition, a tax reduction of 40% will also be 
possible on the amount invested in an external 
electric charging outlet, that is however limited 
to € 250.

Deductible professional expenses
The fuel costs relating to the use of cars will 
now be subject to a rejection of the 25% tax 
deduction1.

1	 On the other hand, the fuel costs for vans and lorries 
remain 100% deductible.

The only costs that remain 100% deductible 
are the costs of a mobile phone installation and 
the financing costs linked to the acquisition of 
these cars.

Personal income tax - 
Regional measures
In the Walloon region, every person who regis-
ters a car for the first time, new or second hand, 
can be entitled to an eco bonus or be required 
to pay an eco supplement according to the level 
of CO2 emissions. 

When a car is replaced by another one, the CO2 
emissions of the old car are compared to those of 
the new one. The bonus will be granted if the new 
vehicle’s CO2 emissions are in a lower bracket 
(grams of CO2 emitted per kilometre) with 
respect to the replaced vehicle. If the CO2 emis-
sions are greater, the supplement will be applied.

For large families that often use a larger car and 
whose tax burden is greater with regard to road 
tax, the benefit granted to them will correspond 
to a reduction of the emission bracket (grams of 
CO2 emitted per kilometre).

In practice, the eco bonus is paid in the months 
following the car being put on the road. The eco 
supplement is payable at the same time as the 
first road tax payment.
•		 If CO2 < 126 g/km:
		  Bonus of EUR 100.00 to EUR 1,200.00
		  (if CO2 < 99 g/km)
•		 If 126 g/km ≤ CO2 ≤ 156 g/km:
		  No bonus, no supplement
•		 If  CO2 > 156 g/km: 
		  Supplement of
		  EUR 100.00 to EUR 1,500.00

The Flemish Region offers a reimbursement of 
up to 80% (maximum 400 euros) on the instal-
lation, for a vehicle belonging to an individual, of 
a particle filter in an unequipped diesel engine. 
The Region wants to raise this reimbursement to 
100% (with a ceiling) for this year 2010.

Corporate 
income tax - 
Federal measures  
The deductibility of the car costs currently var-
ies from 50% to 100%, or even 120% for elec-
tric vehicles, instead of 60 to 90% previously. 

The measure implies the following percentages, 
according to the grams of CO2 emitted per 
kilometre.

CO2-emissions Deduction

Diesel Petrol
< 60 g < 60 g 	 100 %

60 – 105 g 60 – 105 g 	 90 %
105 – 115 g 105 – 125 g 	 80 %
115 – 145 g 125 – 155 g 	 75 %
145 – 170 g 155 – 180 g 	 70 %
170 – 195 g 180 – 205 g 	 60 %

> 195 g > 205 g 	 50 %

The investments in electric outlets can be writ-
ten off over two years (fixed instalments) and 
can be subject to an investment deduction of 
21.5%.

The fuel costs also become 75% deductible for 
all types of vehicles except for vans and lorries , 
for which they remain fully deductible.

Cars and Taxation: New measures 

JoËlle TEUWEN 
joelle.teuwen@bdo.be

CINDY DEBOCK 
cindy.debock@bdo.be

BDO Tax Advisers
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9SOCIAL LAW

As a starting point, we refer to the newslet-
ter of September 2009 explaining in depth 
the temporary crisis measures to adapt the 

volume of work. The three anti-crisis measures were 
applicable until 31 December 2009.  In addition, 
the Law of 19 June 2009 provided the possibility 
to extend these measures until 30 June 2010. This 
extension has now become possible after the advice 
of the National Labour Council on a Royal Decree 
discussed by the Cabinet, if the economic condi-
tions so justify. The advice of the National Labour 
Council was not unanimous. Nevertheless, after the 
decision of the Inner Cabinet, the anti-crisis meas-
ures have been extended to 30 June 2010 
(Law of 30 December 2009).

The federal government also decided to make a 
few changes and to introduce a number of new 
measures.

Adjustment of the 
crisis measures
In order to be recognised as a company in difficul-
ty as of 1 January 2010, the company must have 
experienced a substantial decrease of a minimum 
of 15% (in contrast to 20% up until 31 December 
2009) in its turnover, production or orders in one 
of the four quarters prior to the first use of the 
reduction of working capacity in order to cope 
with the crisis, compared to the same quarter 
of the year 2008.  All other provisions remain 
unchanged, including the percentage of 20% for 
companies that invoke recognition as a company 
in difficulty on the basis of the economic unem-
ployment of employees.

For companies that already have a business plan 
that satisfies the requirements of the Law of 19 
June 2009, a distinction is made between two 
situations:
•		 The duration of the business plan goes 

beyond 31 December 2009 or runs until 30 
June 2010.  In this case, the business plan is 
automatically extended, but will automati-
cally end on 30 June 2010 at the latest;

•		 The duration of the business plan ran until 31 
December 2009.  In this case, an extension 
of the plan must be requested at the Office 
of Collective Labour Relations of the FPS 
Employment, Labour and Social Dialogue. 
The request must state the adjusted end date 
of the business plan.

Crisis suspension: supplementary 
payment of EUR 5 per day
In contrast to the Law of 19 June 2009, as of 1 Janu-
ary 2010, there is the application of a minimum sup-
plementary payment of EUR 5 per day on which no 
work is done under the crisis suspension (economic 
unemployment for white-collar employees). This 
provision applies to every employer who is bound by 
a business plan (which requires the amount of the 
supplementary payment to be stated) and who does 
not employ any blue-collar workers. Moreover, there 

can be no collective labour agreement from the joint 
committee that the employer comes under if he 
employed blue-collar employees.

This new provision also applies, as of 1 January 
2010, to employers who had already introduced the 
crisis suspension before 1 January 2010. The Busi-
ness Plans Committee may allow a derogation from 
the minimum amount of the supplement, for com-
panies which already had a business plan, on the 
request of the company, if there is an agreement 
to this end with all employees of the company and 
the company demonstrates that there has actu-
ally been consultation with all employees of the 
company. The Committee may also unanimously 
grant a derogation from this amount for companies 
where the Committee considers this justified.

In the event of the crisis time credit and/or the 
crisis suspension being introduced by a collec-
tive labour agreement, a new collective labour 
agreement must be concluded to extend these 
measures to 30 June 2010.

This is expressly stipulated for the extension of 
the crisis measure regarding the crisis reduction of 
working hours. The Royal Decree of 28 June 2009 
stipulates that, for the introduction of this crisis 
measure, the collective labour agreement must 
state the start and end date of the temporary ad-
justment of working hours. The collective labour 
agreement must not contain any provisions by 
which it can be tacitly renewed. In the event of 
the crisis reduction of working hours being ex-
tended, the conclusion of a new collective labour 
agreement will thus be required.

In the event of an extension of the crisis time 
credit, a new individual agreement must be con-
cluded with the employee. The full time employ-
ment contract of the employee must be amended 
by an individual agreement between the employer 
and employee.

Fixed crisis premium for 
blue-collar employees
From 1 January 2010 to 30 June 2010, every blue-
collar employee (employed in the private sector) 
whose employment contract is ended by the em-
ployer without urgent reasons, with or without ob-
servance of a notice period or after a bankruptcy, 
must be paid a fixed crisis premium of EUR 1,666. 
This amount is exempt from income tax and social 
security contributions (employer and employee). 
For part-time blue-collar employees, this premium 
is reduced in proportion to the working capacity 
stipulated in the employment contract.

In the event of the employment contract being 
terminated by the employer, with or without 
observance of a notice period, the employer will 
always have to give notice of the dismissal by 
registered letter, which will then take effect on 
the third working day after the date of sending, or 
by writ. This notification must be given between 
1 January 2010 and 30 June 2010.

The crisis premium is not due if the employ-
ment contract of the worker is ended during the 
probationary period, for urgent reasons, for the 
purpose of retirement or early retirement, or in 
the framework of a restructuring, if the workers 
can register with an employment unit.

In principle, at the time that the employment 
contract ends, the employer must pay a part 
of the premium, i.e. EUR 555, and the National 
Employment Office pays the remainder of EUR 
1,111. The employer will be bound to pay the full 
premium if he does not respect the conditions 
relating to the notification of the dismissal (regis-
tered letter or writ).

Conditions for exempting 
the employer from the payment 
of the crisis premium
The employer is exempt from paying his share of 
the fixed crisis premium if he satisfies one of the 
following conditions:
•		 If, with respect to the blue-collar employee, a 

collective or individual reduction of working 
hours is applied in 2010 in accordance with 
the Law of 19 June 2009 on various stipula-
tions on employment in times of crisis;

•		 If the execution of the employment contract 
for blue-collar employees has been sus-
pended for a number of days in application 
of Article 51 of the Law on employment of 3 
July 1978 , according to his labour regulations: 
four weeks if the worker has less than 20 
years of service, and 8 weeks if the worker has 
at least 20 years of service with the company 
at the time of the notification of his dismissal.

If the employer satisfies one of these conditions, 
the fixed crisis premium will be paid in full by the 
National Employment Office.

Extension of the temporary crisis measures 
on employment in times of crisis 

Crisis measures 
extended until  
30 June 2010
What has changed?
In order to be recognised as a company in 
difficulty, the fall in revenue, production 
or orders must be 15% (previously 20%).

What is new?
•		 A minimum supplementary payment 

of EUR 5/day for a crisis suspension 
(economic unemployment for white-
collar employees).

•		 A fixed crisis premium for blue-collar 
employees in the private sector of 
EUR 1,666 for the termination of 
the employment contract without 
urgent reasons after a probation 
period and with the exception of 
(early retirement) pension and in 
case of restructurings.

2010 newsLETTER nr.1
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This also applies if a company with less than 10 
employees is in economic difficulties. Under the 
Royal Decree of 11 February 2010, this means a 
company, which in the period from the 4th quar-
ter 2008 to the 3rd quarter 2009, employed less 
than 10 employees on average and satisfies one of 
the seven criteria considered by this Royal Decree 
as being ‘economic difficulties’, The derogation 
from the payment of the fixed crisis premium 
must be requested by the employer by registered 
letter or e-mail to the Director-General of the 
General Office of Collective Labour Relations of 
the FPS Employment, Labour and Social Dialogue. 
In his request, the employer must declare on 
his honour that his company is in economic 
difficulties, and if required, he must provide the 
necessary supporting documents. The derogation 
is allowed by the Business Plans Committee. This 
Decree came into effect on 16 February 2010.

The RD of 15 February 2010 stipulates that the 
blue-collar employee can request this premium 
from the competent NEO office at the earliest on 
the day after his departure (thus at the earliest as 
of 02/01/2010, for a departure on 01/01/2010) 
and at the latest within six months of the day fol-
lowing the end date of the period covered by the 
wage or severance payment. This request must be 

made with the C4 crisis premium form, obtained 
from the NEO’s website. This form must be 
supplied by the employer on the initiative of the 
employee, at the latest on his last day of work.

Equivalences in application of the 
anti-crisis measures
The federal government has also decided to 
regulate the equivalences with full-time employ-
ment for white-collar employees, to whom the 
anti-crisis measures have been applied, with ret-
roactive effect for all branches of social security. 
RD’s have also been issued for equivalence with 
regard to unemployment, industrial accidents and 
occupational diseases. With regard to equivalence 
for annual leave, this is done by the Royal Decree 
of 30 December 2009 on the right to annual 
holiday (pay).

Now also equivalence with regard to 
annual holiday (pay)
In the RD of 30 December 2009, the principle is 
that the full periods of crisis reduction of working 
hours, crisis time credit and crisis unemployment 
for white-collar employees are considered as days 
of work interruption that are equated to actual 
working days. These days therefore have to be 
taken into account for the calculation of the holi-

day pay and for determining the duration of leave. 
There is thus no loss of holiday rights on the part 
of employees who have benefited from one of 
these crisis measures.

The wage benefit that must or can be paid in the 
framework of these crisis measures is not taken 
into account for the calculation of the holiday pay.
In contrast to the general provision, where the 
employer is required to pay departing holiday 
pay in December to employees whose working 
hours have been reduced in the course of the year, 
the Royal Decree expressly stipulates that this 
departing holiday pay is not due for employees 
whose working hours have been reduced in the 
framework of one of the crisis measures.

Sources:	 Law of 30 December 2009 on miscellaneous provisions, 
BS 31/12/2009, RD of 31 July 2009, BS 24/08/2009, 
RD of 10 September 2009, BS 29/09/2009, 
RD of 30 December 2009, BS 31/12/2009, 
RD of 11 February 2010, BS 16/02/2010, 
RD of 15 February 2010, BS 19/02/2010

10 SOCIAL LAW

frank ruelens 
frank.ruelens@bdo.be

eveline naudts 
eveline.naudts@bdo.be

BDO Legal Advisers 

The Royal Decree of 10 August 2009 mainly 
provides for the transposition of a European 
legal provision on annual accounts into Bel-

gian domestic. This European Directive changes 
a number of points of the Fourth EU Directive 
(annual accounts) and the Seventh EU Directive 
(consolidated annual accounts).

The Royal Decree in implementation of the 
Companies Code of 30 January 2001 has been 
amended in this respect. Both in the full and 
abridged model of the annual accounts, two new 
sections have been added: ‘Nature and business 
purpose of off-balance-sheet arrangements’ and 
‘Transactions with related parties outside normal 
market conditions’.

We will explain the most important changes to 
the notes to annual accounts.

 
Changes relating 
to off-balance-sheet 
arrangements
Addition of a new statement in 
the notes to the annual accounts 
‘Nature and business purpose of 
off-balance-sheet arrangements’
Why include this information 
in the notes?

Arrangements off the balance sheet can bring 
about risks and benefits for a company that are 
important in assessing the financial position of the 
company and, if the company belongs to a group, 
the financial position of the group as a whole. 
Hence it is important for third parties to be in-
formed of these off-balance-sheet arrangements.

What arrangements does it concern?
Arrangements off the balance sheet can be any 
transaction or agreement between companies 
and entities (even when they do not have a 
legal personality) that are not included in the 
balance sheet. They can relate to the formation 
or use of one or more entities and offshore-
activities set up for a special purpose that are 
intended to meet economic, legal, tax or ac-
counting objectives.

Some examples : risk and profit sharing 
arrangements,obligations arising from an agree-
ment such as debt factoring, combined sell and 
buy-back agreements, arrangements relating to 
the consignment of shares, take-or-pay arrange-
ments, assets pledged as collateral, operational 
leasing arrangements, outsourcing.

What information must be included 
in this new statement?
All companies (including abridged model, full 
model and consolidated annual accounts) are 

required to include the nature and business 
purpose of off-balance-sheet arrangements 
in the notes to their annual accounts. This 
information must only be stated if the risks or 
benefits arising from such arrangements are of 
some significance and insofar as the publication 
of such risks or benefits is required to assess the 
financial position of the company. An arrange-
ment off the balance sheet is considered to be 
of some significance if the user of the annual 
accounts would change his assessment of these 
annual accounts if he knew of this arrangement. 

Three categories of companies must 
also report the financial conse-
quences of off-balance-sheet ar-
rangements:
Some companies with full annual accounts 
must also report the financial consequences of 
off-balance-sheet arrangements:

The categories concerned are: 
•		 listed companies;
•		 companies whose securities are admitted 

for trade on a MTF (Multilateral Trading 
Facility) (in Belgium, for example, Alternex, 
Vrije Markt/Marché Libre, Publieke veilin-
gen); and

•	companies that exceed more than one of 
the criteria referred to in Article 16, §1, first 
paragraph of the Companies Code.

Model for annual accounts:
important changes to the
notes - convergence with IAS 24

AUDIT & ASSURANCE
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11

Changes relating 
to transactions 
with related parties 
outside normal 
market conditions

Addition of a new statement in 
the notes to the annual accounts 
‘Transactions with related parties 
outside normal market conditions’
From now on, companies must give information 
in their annual accounts on the transactions 
with related parties conducted outside normal 
market conditions and which are of some 
importance (‘that have not been conducted at 
arm’s length’).

What transactions are covered?
This covers transactions with managers in a key 
position, with the spouses of members of the 
executive, supervisory or managing authorities.

Under normal market conditions?
The term ‘under normal market conditions’ is 
not unknown to Belgian law. For example, in the 
Companies Code, we find the same statement 
in relation to conflicts of interest in Article 
261 (BVBA) and Article 523 and 524 (NV) 
that agreements or operations that are not 
conducted under normal circumstances must 
be reported.

Materiality principle
The publication of transactions of some 
significance with related parties that are not 
conducted under normal market conditions can 
help the users of the annual accounts to assess 
the financial position of the company (group). 
The determination of whether a transaction is 
of some significance must be viewed in light of 
the objective of the decree concerned, i.e. the 
policy to improve ‘good governance’.

Related parties -
convergence with IAS 24
For a definition of the term ‘related party’, the 
Directive refers to the international reporting 
standards IFRS/IAS.

According to IAS 24 §9, a party is related to 
an entity if:
•		 The party, directly or indirectly through one 

or more intermediaries: (i) exercises control 
over the entity, is under the control of the 
entity, or together with the entity is under 
the control of a third party (including parent 
companies, subsidiaries and sister compa-
nies): (ii) has an interest in the entity that 
gives the party significant influence over the 
entity, or (iii) exercises joint control over the 
entity;

•		 The party is an associated holding of 
the entity;

•		 The party is a joint venture in which the 
entity is a participant;

•		 The party is one of the managers who 
hold key positions in the entity or its 
parent company;

•		 The party is a close relative of a natural 
person referred to under point 1 or 4;

•		 The party is an entity over which control, 
joint control or significant influence is 
exercised, or for which there is an important 
voting right, either directly or indirectly, in 
such an entity for natural persons referred 
to under point 4 or 5; or

•		 The party is an arrangement for 
post-employment benefits of the entity, 
or any other entity that is a related party 
of this entity.

According to the same article of IAS 24, a trans-
action between related parties is a transfer of re-
sources, services or obligations between related 
parties, irrespective of whether a price is charged 
for this. The Belgian legislator here intends to 
point out that the reference to IAS 24 §9 is only 
done on account of the fact that the Directive 
requires him to do so. The Belgian legislator will 
not introduce the IAS/IFRS framework into the 
Belgian law on company annual accounts.

The Belgian legislator also asks company audi-
tors to be extremely vigilant during their audits, 
such that these arrangements not included in 
the balance sheet are included in the notes to 
the annual accounts of the said companies.

What companies (with full annual 
accounts) must include this infor-
mation in their annual accounts?
The three categories of companies that submit 
annual accounts according to the full model 
must not only report the transactions with re-
lated parties entered into by the company, but 
also the amount of such transactions, the na-
ture of the relationship with the related party, 
as well as other information on the transactions 
that is needed to obtain an understanding of 
the financial position of the company.

Limited companies (Naamloze vennootschap-
pen) that do not come under the three catego-
ries of companies mentioned above can confine 
themselves to only stating the transactions that 
are directly or indirectly entered into between 
the company and its main shareholders and 
the company and members of the executive, 
supervisory or managing authorities.

What information must be included 
in the notes?
Only transactions of some significance that are 
not conducted under normal market conditions 
are reported.

Information on individual transactions can be 
combined, except when separate information 
is required to obtain an understanding of the 
impact of transactions with related parties on 
the financial position of the company (group).
However, this information is not required for 
transactions entered into between two or more 
companies within the same group, provided 
that the shares of these companies are wholly 
owned by the group.

Suppose, for example, that the parent company 
A holds 99 percent of the shares of both sub-
sidiary X and subsidiary Y. Y holds the remaining 
one percent of X and X holds the remaining 

share of Y. In such a case, X and Y belong in full 
to the group. The transactions of some signifi-
cance outside normal market conditions that 
take place between A, X and Y do not have to be 
included in the new statement of the notes.

Financial relations with directors, 
managers and auditors (existing 
statement XIX of the full model of 
the annual accounts)
In this existing statement in the notes to annual 
accounts according to the full model, a new 
point C has been introduced in which a Belgian 
company, which itself is not a subsidiary of an-
other Belgian company subject to the statutory 
audit of its consolidated annual accounts, that 
is exempt from the consolidation requirement, 
must nevertheless provide certain information 
on the fee of the auditor and persons related to 
the auditor.

Date of effect
The provisions on the expansion of the 
minimum content of the notes to annual ac-
counts apply to financial years starting as of 1 
September 2008 (as stipulated in the European 
Directive). The other changes came into effect 
on 3 September 2009.

AUDIT & ASSURANCE

Two new sections 
have been addes
In the notes to the annual accounts 
(abridged model or the full model) 
two new statements are required to be 
included:

-	 the section “nature and business 
purpose of off-balance-sheet 
arrangements”;

-	 the section “Transactions with 
related parties outside normal 
market conditions’

These new sections result from the 
transposition of European legislation 
into domestic legislation. Also more 
and more reference is made to the 
international reporting standards IFRS/
IAS, such as IAS24.

Kris igodt 
kris.igodt@bdo.be
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BDO launches S-Pack: 
your personal coach 
from the start
Our S-Pack team helps you giving shape to your 
ideas from the start of your business.

Along with you, we check the demands, the client 
potential, the market position and the financial 
feasibility. In brief, will your ideas have busi-
ness potential!  We translate this for you into a 
financial plan, coach you in your choice of the 
right type of company and guide you step by step 
through the incorporation process of your com-
pany. As from the first contact, our S-Pack team 
will find the answers start-ups are looking for.

Do you wish to transpose your creative ideas into 
a successful business? Contact our S-Pack team!
Karen Keuleers : karen.keuleers@bdo.be

Pierre-François Coppens 
writes each week in 
La Libre Belgique
Each weekend, Pierre-François Coppens (Tax 
Manager, Lasne office) provides a definition of a 
fiscal concept. This article appears in the 
“Libre Entreprise” section of the newspaper 
“La Libre Belgique”.

Real Estate Sector Group
Within BDO, there is now also a Real Estate 
Sector Group. This cross-discipline group offers 
financial, legal and tax advice in the context of 
real-estate projects.

The services of the Real Estate Sector 
Group are:
•	 Financial analysis and Due Diligence activi-

ties in connection with real-estate 
transactions

•	 Determining the value of companies 
with real estate

•	 Support in drafting and optimising cash-
flows and operational budgets

•	 Auditing of company processes and verifica-
tion of local accountancy regulations and 
IFRS reporting in real-estate companies

•	 Optimisation of fiscal and legal aspects of 
real-estate transactions

•	 Restructuring of real-estate companies 
through mergers, splits and the like

•	 Drafting of various contracts relating to real 
estate, such as leasing, buildings, long-term 
lease, usufruct, etc.

•	 Financial and legal analysis of a rental port-
folio and of all specific real-estate contracts

•	 Assistance in connection with the adminis-
trative obligations of real-estate companies 
(accountancy and reporting, integration 
of facility management information in 
accounting, drafting of corporation tax and 
VAT returns)

Would you like more information 
on this service? If so, contact
Marc Verbeek: marc.verbeek@bdo.be
or Dirk Van Wal: dirk.vanwal@bdo.be 

BDO puts Transfer Pric-
ing Team together
The increasing attention of the tax authorities 
(both in Belgium and abroad) for internal trans-
fer prices means that companies that operate 
within a national or international group context 
must clearly map out and document their Trans-
fer Pricing.

To assist our clients as effectively as possible 
with this issue, a Transfer Pricing Team has been 
put together within BDO Belgium, consisting of 
tax experts, lawyers and economists. This team is 
headed by Michel Comblin and Werner Lapage, 
both Tax Partners.

Taking into account the often international 
dimension of Transfer Pricing, the Belgian team 
will collaborate with existing specialised Transfer 
Pricing Teams in a large number of countries 
within the BDO network.

We will update you on further developments 
in subsequent newsletters. If in the meantime 
you have any questions, please contact Michel 
Comblin: michel.comblin@bdo.be
or Werner Lapage: werner.lapage@bdo.be 

 More info on www.bdo.be

AGENDA

BDO Entrepreneurs Day
•	 20 May 2010 - Ghent - Zebrastraat

•	 27 May 2010 - Liège - Cercle de Wallonie

•	 10 June 2010 - Mechelen - Technopolis

•	 17 June 2010 - Court-St-Etienne
		  Château Ferme de Profondval

Further information about the 
BDO Entrepreneurs Day can be found 
on the events page of the BDO website.

BDO speaks at the 
International 
Business Week
•	 29 April - Brussels

•	 29 April - Antwerp

•	 30 April - Ghent

Learn more about the speakers on the 
International Business week on the
BDO-website.
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